LEGAL NOTICEND, 44

THE ENERGY ACT
(o, 12 af 2006)

[N EXERCISE of the puwers conferred by sections 63and [ 10 of
the Epergy Act, 2006, the Minister for Energy makes the following
Regalutions: —

THE ENERGY (ELECTRICTTY LICENSING) REGULATIONS,
Nk

l. These Repulations may be cited 25 the Bnergy (Electricity
Licensing) Regulations, 2012,

L These Regulations shall apply to 2ny person who engages or
miends 1o engage in the genemtion, transmission. distribution and

~supply of electrical epergy in Kenya,

1. I ihese Repulations, unlbéss the sontest otherwise regiines —

“ancillry services” means the services required 1o Facilitae the
defivery of electrical eneegy (0 ponsumers st siable frequencies and
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voliages, nchiding Tregusncy segulmion or contrsl, spinning réseryes.
vollage wnd reactive power suppor, black. start amd foad shedding
Facifities:

“application” means: on application Tor o lheence; permit or
trinsfer of - leence or permif, renewil or modification of a ecnee or
permii under the Act, and references 1o an application in respect of d
Ticence oF permit shall bécorsinsed secondingly;

_ “eoanection point” means the agreed point of supply cstablished
hetween @ network service provider, electric power producer Of
COMEUMET a5 approprisle;

Yelectricity distribution or supply licence or permiit”™ means. 4
licenge or permit grontéd w0oa public.or fecal sulhorily, ompany,
person or body of persons, in these Regulations referred to as:a public
eleciricity supplier, 16 disiribute andlor supply electrical energy Within
the arca defined therdin, and such Heehce or permit shallalso entiife the
public electricity supplier o receive supply i bolk from an clectric
power producer or from another peblic dleciriciey supplier:

Veleetricity gencration eesce or permil” means & licence or
permit gmmu:l 10y & public or local-auhosity, company, person o body
of persoms, oo these R&gulﬂlmus referred to =8 an eliclic poaver
producer, o pencrile elocirical engrgy for Fis own wse oF 10 supply
such elecirical energy f0 anather Ebeciric. power producer or public
eleciricity supplicr within the aren described therein;

“ransmission licence" means @ licence granted or to be granted
to & public or boeal suthority, company, pérson of body of persans 1o
operite, manage or control facilities consisting of high voliage cleolric
supply lines for the movement of elecirical energy in bulk from and
hetween cleciric power producens o public electricity suppliers and
Eirge consuimers within the area descrifred thereiny.
“irid Code” means the grid, distribution or melering codes
desizned to facilitate the development, dperation and maintenance of
a0 efficient, eco-vrdinoted and ‘economical Kenvan elooiric power

system by specifying to all parGessconnecied 0 thal Sysem their
pechnical and procedural obligaions;

“lcence” means & daoument or instrament authorising any
person W import, exporl penerate, transmil, distbule andfor supply
pleccal energy, i the manoer deseribed inSUch (GOCHITICNL OF.
insirument;

“ficensee™ means a person’ anthorised by a licence or permit &
impart, caporl. gemerate, transmit, distribute andior supply elecirical
CATEy;

“mervaork services - misns elecirical  energy Cfransmission Or
diztribasion services.- incloding tee dandilliry services that are necessary
i maintain voltages and frequensy within theagresd limits:

SoerEil moans in authorisaton $r-lnlvbad o 4 persom:in engage in
the generaticn or distibofon of elecirical ensegy of a capacity that
Aboes nod excead 3 JO00 KW
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“prudent operating practice” means the exercise of a degree of
skill, diligence, prudence and foresight that would reasonably be
expected from licensees under conditions comparable to  those
applicable to the relevant undertaking consistent with applicable laws,
regulations. licences or permits, Codes, reliability, safety and
environmental protection, determined by taking into account factors
such as the relative size, duty, age and technological status of the
relevant undertaking and the applicable laws, regulations. licences or
permits and Codes;

“transfer” means a transfer of licence or permit granted or to he
granted under section 34 of the Act.

4. (1)An application shall be —

() maude in the form set out in the First Schedule and shall
contain the information required therein and be accompanied
by the information and documents specificd in the S¢cond
Schedule;

(b) addressed to the Commission, signed and dated by or on

behalf of the applicant, stating, where the application was
signed and specifying the capacity of the signatory; and

(c) submitted in an electronic format wgether with three paper
based copies, delivered or sent by prepaid post to the
Commission at its principal office.

5. Where an application is in respect of a licence or permit for
electric power, the application shall be accompanied by the relevant
additional infarmation and documents specified in the Third Schedule,

6. (1) An application for a licence shall be accompanied by a
non-refundable fee of ten thousand shillings pavable o the Rural
Electrification Authority.

(2) An application for a permit shall be free of charge.

7. (1) The applicant shall, fifteen days before making the
application to the Commission, publish and serve a nolice of
application in accordance with section 28 (2) and (3) of the Act.

(2) The notice of application referred 1o in paragraph (1) shall—
(a) indicate the date that the intended application is 10 be made;

(b) contain a description of the nature and location of the
proposed undertaking:

(¢} inform members of the public the date from which the
application may, subject 1o the limits of commercial
confidentiality, be inspected at the offices of the applicant or
the Commission; and

(d) invite the persons, who may be directly affected or are in
the areas that are likely to be affected by the undertaking,
who object the grant of the licence or permit, whether on
personal, environmental or other grounds, o lodge with the
Commission an objection, in writing, setting out the grounds

Form and manner af
dapplication,

Additienal
informiahion and
dovomenis.

Applicanon fees

Momnce of
applicstion



theof ohjeetion. within thirty days from the dae of the
application & stated in the aotice and forvand acopy of sach

B, { 1) Wihers o perion shibce i th grant of a licance or permil
applied for uncher the Aet the Commission shall, on the request of the
applicant or an objector, hold-a hearing and give, both the applacant ind

Provided that) the Commigsion may, reluse 10 bold & heiring if in

(23 The Commizsien mey, 00 s -own meotion, from initating,
hiokd o hEdring in o relation o the grakt o dny Heepes: oF permit after
giving the npplicant asd dny objector botice of the place and time of

[ 1) The: Comemisskon-may fear any, objections in pubtic, o the
time and place spedificd in o notice given o the applicant and o gvery

{2). Tha hea.rtng: shall be conducted i pocondinee  with
procedures iscoed by the Commission, snd e dusation of th hearnng
‘shall mot Be considered s part of the ficenée or permil processing

10. §1) The: Commission may, after holding & hearing, reject sn
ohjection, accept an ohjection or dirsct the applicant 10 amend the
application or provide additional nformatii regarding the sppikcason
and communkcais s docsion repanding the objeciion w-the paErtes o

{5) rojected an objection, the Commission shall commumnicsie
its-decision on'the application for 2 permil or ecnce within

b} accepied an - chjection, the  Commission -shall reject the
application for o licence o permil, end informn the applicant,
in writing, of fls ressone for the rejéction within: thirly - days

ey diresied thiat the application dhould be amended or regudsted
for additional information, the applicant shall amend tho .
application or provide the addittonad information within
fifieen dayvs of receiving the directions and the Comntision
shall reconsider the application and communicate its fial

Pl (1) The Commission may, in apcordance with Section 29 of

366 Kewver Sbsidiory Legaslation, 2072
ohjcotion tothe apphicant,
Dmcuen 1o grau
ol Btehoe o perm
the phjector, & nodice of the heanng:
its opinion the objeetion ii of & trivial oF Yexarions narng.
the héaring,
Cbpenen heammp.
ohjecton, a least l'iﬁ-.-.:u days belore the hearing dare.
period specilied in section 3K 2ol the At
Dibasion ofthe
Conmitmea;
the objection within thiry days after the hearing.
2) Where the Commission has—
ninety davs after the repection of the objecion;
after thi bearing, o
decision on the-objection within nimely days,
Enwtafign = . :
spplicatons for the Act, invite applicntions for o heence or permit under thie At
Hismed ar prmil i

[2) The ievitation for appiication under paragraph (1) shall
specily —
() details of the criterid and schedule for the awarding the
lieenee oF permil;
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aar

ib manner of submisskon of applicatns by bidders:

Ioy siditiomal information that  shoadd Accompany the
applicanion,- and

{d) crilerin for praessment amd .a“_an:t il ['il.'l.'nqn ar ;';1,.-r'|'rt|1. h}- thi
Carmission:

2. The: Comrnession shall, an receip of an. application, d
thercon thie date ol 5 receip and shal | sithin seven diys thereo send
etk up_p”t.‘;mlun Mkmm‘ll:dgqrm:nﬂ ?Iuliup‘_." the A uff rr.'-l:l.-J'pL

13 The Cominission may, aller scrutinizing an jpplication,
rodquine: an  agEicant o fumish I wiikin foarcen days;: with- such
aeklinwomn] Befornmarkon or pamboulors of doCumenis ds may be aocessny
foar the purpose of dealing with e application.

|4 I nn spplicztion i complete asd & accompanied by the
requisibe mformation, pariiculars and docarkents dnd the ﬂp[ﬂlesm s
complied with all the requirements for making the application the
Cormnmission sl notify e opplicant thae the applicason 1= makeeially

camplete in all respocts aod-shall be processed within ninely days as:

provided in seelion. JOUZ)of, the Aci,
15, Fhe Commigsion. shall, in granting or iéjecting an uppilu. Hioa
for a licencs or permil; cogskdey—
(a) e impact of the ‘onderizking on the socinl, cultural . or
recreglional [ifeof the communin:

(o the need w protect the enviroamen and o, conserve the
nasentl resowrces T accondancs with. the Envindnmenial
Manugement ard Coordinaticn Aet, | 5940,

() Eedd adedr the kscation of the undertaking:

(d}  the econormic and fnancial benefis w0 the country or ares of
sirpply ol the undertaking:

(2} theeconomic and emergy policiesin place from time oot
(1 thecostof the underisking amd the Tinancing arrangements;

(2} the ability of the applicant w operaie in a-mammer dciif'.ﬂ':d
b protect the kealih and 5nf£r3.' ol users of the aervice Tor
which the [icence or permit is required and other mémbers of
the public who would be affected by the urhertak ing:

{h} the wechnical and financial capaciy of the Epplicant o render
the service for which the licence or permit (5 requined:

{1} any represeniations of objections sude ander Bepilation §;
{7} the propased tanff offered, wd

(kI any cther mauer tal would, I the opimion of the
Commizzion; have a bearing on the undertaking.

L& 1) The Comnyession shali infomy the applicant of the grant of

va licence or permit and specify the conditions to be satisfied by the
applicant inciuding  the fees W be pmd o the  EKenya' Riral
Elecirification Authority for the grint of theficerce o permit

Acknigwledg o
ol gip liestain

Caling Tar
e gl
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Neifing Bie iles
filtvg wl ther
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and applocable foen:
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(2] The applicant shall pay e Tees spacified in second columm. of
the Fourth Schedule, for the licenee: or ‘permit of the deseription
apecified in first column, within thiry days of the. prant of the licence
(i pesImiL,

(33 A licensee shall pay the Tees spevified in the. second column
of the Faurth Schedele For tee rengwal, transfer or modificaion of
Ficence or penmil of the deéscripiion specified v second colipmn

7. The Commission shall Bsie 2 loemee o permit in the fopm
set out I the Fifth Schedule.

IB. A licence or permit issued under thede Repulations shall
come bt operution on the date of ds iszue, or DR such other dan ss
iy, of the request of the Tieensee specified in ihe permit

19, L1y Morwithstanding an order issued or g sanctisn, penaliy or
i ipcaed Iy, the Commission, & licepee 'or permit Issoed unddr
these Begulatoes or the Adl may, be suspended or revoked swhare the
Commission is satafied thint the reensee is not operling in prgordanee
with the terms and conditions of the Heence or permil.

"*:l The Comimission shall zive a notice. of not o than thirly
duys to the licensee requinng. the licesee o show cduse why. the
licence or permit should oot be suupendad oF Py akad,

(31 A potice ssued 10 the licenses shall clearly siate thic groands
v which it iz proposed to swpend or revoke the licence or permit.

() The Commission shall. before suspending or revoking a
Ibcemoe cr permir, give the Tioensee dn oppenunity tobe heard.

(53 Where the Commission suspends-or revokes-any licence or
permit, cither I whole or b part, iU shall give notice by public
advertisement of such:suspension or revogation within: thirty, davs-of
Ph pevoaticn,

0, Any person agencved by a decision or onder of the
Commission may, within thirte days OF comminication o him of the
dnder or decsion appeal fo the Encrgy Tribueal ‘csablished under
section 107 of the AcL
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FIRST SCHEDULE (r-4)
FORM OF APPLICATION
APPLICATION IN RESPECT OF A LICENCE OR PERMIT FOR THE

GENERATION*, TRANSMISSION®, DISTRIBUTION* AND/OR SUPPLY * OF
ELECTRICAL ENERGY

(* delete undertaking if it does nol apply)
UNDER THE ENERGY ACT, NO 12 OF 2006
GENERAL PARTICULARS
1. State

(1) name and address of applicant in full; in the case of a partnership or other joint
venture {(other than a body corporate), give the names and addresses of each party
concerned

T L ST EET e

(2) name, address and telephone number of person o whom correspondence or
enquiries concerning the application should be directed

T e e = L e P O LS L LA B U S

(3) whether the application is an application for licence, permit, transfer, renewal or
modification of licence or permit

(4} the date from which the licence, permit, transfer, renewal or modification of
licence or permil is desired o take effect

0 0 0 0 B B 8 0 00 8 e 000 0080 R R R R R R R R LB R R R R R B s e

2. (1) State whether the applicant is a public limited company, private limited
company, overseas company, other body corporate, partnership, unincorporated
association, sole trader or other entity (and in the last case give particulars of the legal
stalus).
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(2000 the applicant s a body corporate,. stale—
Cak the jurtsdiction under which it & lecorporated
(B Al applicable i rogisnerad number

CAtach copics, of Coriffcate of Kegistration, Cetilicae of  Incomponition,
Memorandum andior Articles of Assaciation whene spplicable) i

(¢} the full mames and addresses of it current directors

S e e e 4 - W 0 0 A B B B ] ] s T A LR T T R T R e R L L LR TR e e
!y i & L = Spy £ A i ety L St iwi

R TR T T e T T T B T P R TR R = e M e A LTSNS T o g [y srasieleapr s inisiEsa s iviieion
e i o o m m t n dd  E d ERA d d AEE
i& F 2 B = I k- i I ETE

(chy the name and reglaened office of any hokdine company (within the meaning of
section 1540l Cap 3861 of the applicant

....................................................................................................... Bhabd b gryet bkt bpvs ik iy bapm | pd rs o el g e

i w8 R B R Bk B B

{3) If the applicant is neither -a body cotporate nor-a sole trader. give the nime{s)
and addressieskof the perdan or persons in whent effective control of the applicant rests:

(4) Where any person (other than & persan svhose name s given. at FE-I‘HEMFI-I'I
2(23d) or paragraph 23} above) holds 20 per cent o mors of wny class of the shares of
the ar.'rpib:vam_, ghve the name and address of each such person, specifying in &ach case the
number of shares so held and the percestage of e aggregate gumsber of shares of that
glass represcented therehy.
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A ka8 0 0 e 0 el - 0 0 0050 0 0 0 L 0 £ o
O T T e R R P R et e R L i ieh et v P A i s Uil PR T T = e T R
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(5) Give particulirs of any lieences oo permits imder-the Act beld, applied Eae
iwhether or not siccessfully) or inteaded 0 be apphied Tor by the applicant or (50 faras is:
knowen o the appheant) by any pefson whe is a relsed persin in relation w the applicant.

o e s s d ] a0 i g
B L L e e s S e A
................. ST N (A AL T e e AL AT
........................................................................................................................... PP B TR |

MOFICATIIN OF THE CONGITIONS OF LICENCE OR PERMIT
3. If the application isfor u licence or pérmit describe-

(11 any modification requested 1o any of rh-r peneral conditions for e type of
bigeaee or permit; and

{2) the grounds on which the applicant belizves thal-

() any such madilication is requitite 1o meet the cintumsiances of the particulor
Cast;

T N N N 0 e 0 e i e b ey b e | S T ¥ T T b i sy e AL v E o S LR
R A L e e e e T T s iy sty ot 6 b s i e v = AP el i e el A
e Lo Lo T T T PP S S I S PP PP PP P o R L
lllllllllllllllllll o e T Y TR T R T IT R T A S CTOS IR N I D R R R0 G Bk b e ol 0 e

and
(b ey such modification is such that-

(i) the licenoe or permit hokder woold oot ke unduly dissdvaniaged in competing
with other holders of licence or permit of that type:

N I e e e e v i e iy e AR R R R R

B N G o b g e e e e e e e R R R D0 B kB B R L -

sl

(i) povesthier holder of a licenee or permit of the same type would be unduly
©disadvantaged in competing with-ather holders of such licences or.
permits (including the sppibeant).

R TT T ETP P R L P R0 VRt E 1 Bl ] ke T 1 e ey T B
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by R LR L T A L G el et L LT

4. ‘Thia: applivation has been made snd sizned by the personds) whose: pariiculars
gre specified in parapraph 401 and on the date specificd in’ paragrmphi 3020 herebelow,

(1) Mame{s} and designation(s) of person(sy aning the sppliction.

------------------- i e b e e e e e w0 0 0 e i
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
e Eepila s
3 x ¥ 5 ol = 1.
X ¥ . e = L

{2} Eradeof appii-i:-aﬁm:

SECONIDYSCHERULE ir &)
POCUMENTS TO AUCOMPANY A PPLICATHON

Interpretion

1. I ks Schieditle -

“unnual sccounts” has tee meaning given by Cap 4867

"nudifors! report” means o repom prepared under Caprd86;

Ut 4867 means the Companies Actof the Laws of Kenya!

“eompny” mears 2 company within the meanmg of Cagp S26:

CEomipslent enginter mieans i repsiersd engineer fnaccondance whih-cap 530

"griup aceounts’ misns such sccounts as ane provided by seotion 130 (1)of the
Companies Act {(Cap, 486);

"h-;:;ldina compeny " and "subsidiary onderiaking” hove the meanings given by the
Companies Act [Cap. 486);
Einancal information

2. Where the applicant i 15 a company. the documents specified in sib-paragraph (a)
shall be submitted, and, if the applicant i i subsidiary undertakiag, additionz! documents
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specified in sub-pargrapas (b} shall be sibmitted, and, il spplicable. those specified in
sub-paragraph () bekow —

(g} Copies of —

{i) the most recent audited annuul report and accounts of the applicant in respect
of which an suditors’ report has been prepared, iopether with that auditors'
nEpi;

{111 the audited annsal report and acoounis of heapplicany for the tvo Msanciol
years preveding that i which the acsounts referred 1o in suh-paragraph {a)
abowe relate, wogether with the appropriste auditors’ reporis; and

(i) soch interim accounts and management accounts (whethes sindied o nothas
may have been prepared in respect ol a period more recént 1hae thal covered
by any of the documents specified in s paragraphs £a) and {0 abhve.,

(W) Copes of-

(i) thee mast recent mudined snnual oceounts in respect of e group of which th
subsidiary undertaking forms part dnd in respect.of which an poditard’ report
has been propared, wreethor with thind report;

(il the aucifed annuat accounts in respect of that group-for the Two finung il
vears preceding that to which the secounts referred 1 in sub-paragruph (ay
abxve refite, together with Lhe approgiriate auditors’ reposts; and

(i) such interim aceounts and management accounts for that group {whether
audited or not) as may have heen prepased in respent of 2 period mose recent
than that covered by any of he documests specified in stb-paragraphs (3}
and (B above,

teb If the documents specified in sub-paragraph (21 ahove do nol inchede the
conselicited zudited annual acoounts for any holding corpany. oF subsidlary
underiaking of the anplicant esiablished outside Kenya, coples of -suth
accounts; ogether with any auditors’ reporis, as indicag the financal stute of
affairs of the growp in guesgion —
{iat the tme of the application; and
i1 W iheend of sach of the three Tivaneial years precedingg Tt time:
{4y Where the appticant is not 3 company, such accounis and other infemition as
indicate the financial state of affairs of te agplicant and its profit apd loss, and
the statements for the most recent period, together with copies of the latest
audited snpual accounts where such sccounts have been prepared. and of any
person in whem effective control of te applicant resides-
i) at the time of the applicatisn: and
(i) at the end of cach of the three Ninancial years preveding that tme.

fe] Whese anv of the documents mentioned In paragraph 2 or, where applicable,
paragraph 3 above carnot be supplied, an explanation of why they canpol be
supplied wgether with such fmascial information to the like effect 85 can
redsonably be supplied.

i} A statement ghing paticulars of financial projections, sources of finance and
capital proposed to be expended, 25 will, in conjunction with such information
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el docwrnienls s 38 provided. i aocirleece willl misagraphy 2 3, or 4 ahavd
inicite whether Ahe applicant wiek] De Bikely o beoalbhe g Dioenoe. 1he
iy it sethorised Iy bhis Boence o pemmnit i the application were granted.

Pr'-a;.y:.u;.lj'u,'r.l' .|'.ur.'|.inr.=.,|_

(o) An oulling satement of the business propossls; for that business of the:
apphicant o which the apphication reales, Tor the next five years inchiding
ann forecasts of cosls, sahesand revenues and progect finaning, stamg the
assumptions anderhving the figures provided. (The stasemant of the first year's:
fovccasls of cosy, sales-and revenuesand project financipg to be broken down
ok month by monih basis)

(b} ‘Beiails - of apy expecied  subseguent - substantiak capital o lowse imcluding
miajor dedommissioning cosb:

(il Esimates of net anpual cash Nows for subsequent periods safficient o

demonstrate the linarcial security and feasibility of the project(z) 1o which the
applicathon rekites.

Expartiid of applivair

L A sEatement giving soch parbculsrsof the applicont. and of any shhsontrachors
o ocher persend on whose expertise the applicant proposes W rely, as may
indicale whether the epphicant bas o will scguire the necisary skills o
underinke the acivitics in respect of which the upphcation 15 misds,
(k) The report ofa l.*l:l't_'nﬁ-:l-uM engipser on the propased oodertaking.
Envlrammerinal Apmrasialy

3 (1) Lindess: expressly. exempted by the Commission in consalation with
Mational Environmendat Mansgement Authority, the applicant shiall, W respecrof e
underinking for which the application is made. provide coples of any of the fullowing
krumenls st by Matican! Environmenatal Management Authoriny:

a3 Envirnmestnl Bmpact Assessment Licence; o
(b Ackrewkdgemment of reteprof Ernvironmental Asdin Kzpori.

123 Withoud  prejedice - tn, a0 the ahsende of cther of the documents
somempliied i, paragraph (L) the appl icim —
(@) may submil 6 oapphisation sccompanicd byoa swoping repor for the
Environmental Tmpact Assossment of the underaking spproved by the
Mational Environmental Manogemert Autherity, and

th)  shall se His best endeavours 1 obtain the Environmental linpact Assegsment
Ligence hefore iz application isapproved byile Commission,
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THIRD SCHEDULE (r. 5)
PART |—ELECTRIC POWER GENERATION

FURTHER INFORMATION AND DOCUMENTS TO ACCOMPANY AN
APPLICATION IN RESPECT OF A GENERATION LICENCE OR PERMIT

I. The following information and documents shall accompany application for a
generation licence or permit—

{a) A sufficient deseription adeguately specifying the actual or proposed location
of euch generating station operated or intended 10 be operated under the licence
or permil il granted, and the description must be sufficient (o make clear the
nature and extent of the undertaking or proposed undertaking, and enable the
areas, location or premises concerned to be adéquately and readily identilfied
by map or by any other convenient means.

{hy A statement of —
(i) the number of generating plants or siations operated or to be operated; -

(ii) a description of how each of those plants or stations shall, in cach casc, be
fuelled or driven;

(iii) the date when any proposed generating plants or stations are expected 1o
be commissioned:

(iv) the maximum power (MW, MVA, MVAr) for each of the next five years
expected to be-available from each gencrating plant or station at any one
time in each of the next five years and the aggregate power (MW, MV A,
MVAr) expected to be available from each generaling plant or station
during any vear, excluding in each case such wattage as is expected 1o be
consumed at the station;

{v) the efficiency of each mode of generation;
(vi) the expected life of each generating plant or station;

(vii) for cach generating plant or station for each of the next five years, the
numbers of generating uniis and the capacity of each generating unit; and
L]

{viii) particulars of the entity or entities to whom the applicant intends for each
ol the next five years o provide electricity and particulars of the
distribution of that electricity, including details of the electric supply
lines 1o be constructed.

{c) A statement of the extent (if any) to which the applicant considers it necessary
for powers under section 54 of the Act (including compulsory acquisition of land) to be
given through the licence or permit for which the application is made.

PART H—ELECTRIC POWER TRANSMISSION

FURTHER INFORMATION AND DOCUMENTS TO ACCOMPANY AN
AFPLICATION IN RESPECT OF A TRANSMISSION LICENCE

1. The following information and documents shall accompany application for a
transmission licence—



376 Kerpe Sahsidiery Lepislaidon, _é'ﬂﬁ.!‘

b A suffickent deser ption adeguately specifying the actual ar propoased locations
of e electric suppiv lines - and clectrical pram 1.'|:-nz;|!iIw.ﬂei;r:..gI the intoncbed
ErAMS I 1A sygieim, and the aren b which the app”.r_:lliun relides and thie
deseripling ghall be sufficient o moke clepr 1he mamire and 4.';[.{-;:[ of  tha
underizking, -and erabic the areas, localion or pramises concerned tohe
adequately and rezdily idenlified by map or by any otbee convehient megns.

(o} Aon indication of the ¢xwnt to whick, and the Ineations in which, those leciric
supply lines are or waill be placed underground.

{e)An fdentification-of hevoltiges of theeleciric supply lines forming part of this
imtehded transrissn s¥Emem,

td) A stiement of the exteat {if a0y 1oowhich the applicant oonsiders il necessary
for pawers under section 54 of the Act {fcompulsory acquizition of land ¢ic)-to
be given throngh the Beence Tor which Fe = applying.

() Provide' n stabementof —

€1} particebineof the person OF persons. from whom, and the pointsat which, the
appicant expects For the next five vears Ao recelves the electricity which he
willl trams ks particlans of e msmision of the clectricily; pantulars of
the gxpected conpection points: and quantities,

(i) imterepnnecies 10 oher ransmizsion sysiems;
(11} proposed meteting afmngements:
(ivF sehedohe of peneritmg planl owned by the:apphcant inchiding pump'ad

slorage, cluiched gas wrhine  generarors and synchronons or st
CUMTpRIREIOrS.

(v} {orecast anpoal maximum demands for each of the rext five veirs in his
transguissicn system (MW or GW) and energy (G'Wh) 1o be rnsmited;

{vil sumimary. large scale map. bgether with detailed maps providing
informution on areas where activitics ane concentrated as necessary, and

(e single fine, didgrim 'of the transmisnon-siem shoubd e provided. - A&H
tratmsmmission voltige fevels shoulid be shown on the disgrm.

if) A description u!‘ lh-.- app‘:lc'-ﬂnl = proposed arrangements for :umplmnm with the
applicatle provisions of theGrid Code,

PART I — ELECTRIC POWER EASTRIBLTION AMI S1TPPLY

FURTHER INFORMATION AND DOCUMENTS TO ACCOMPANY AN
AFFPLICATION IN EESPECT OF A BISTRIBUTION AND SUFPLY LICERCE R
PERMIT

1. The following information and decuments shall sccompany spplication for-a
distribution and supply licenoe or permit—

{a) A sufficient description adequately specifying the actual or prioposed loeation
of the svitem of sléctre sapply Jines and ebscrrical plant by means of which
the applicant intends to eanble & supply of eleciricity 1o be glven. indicating
which pland’ amd eleciric supply lises are © be constracted -and- which are

“exlsting ptant and electric supply lines, and further identifying zny parts of that
systerm which will ne I'.u= owned by or otherwise in the possession or conrol of
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et T e

b

i

(d}

(13!

the applicunt, and the nrea to which the nppHcation relires and the description

shall be sulficient 1o make clear the nature and cxtentof ihc enderaking, and

caghle theareas, loculion or premises concemed o e adequately and readily
dentified by map or by any sther convenient mezns. )

A statement of the extend (if any b w which the applicant considers it necessary
for poriers under secton 52 of the Act, including compulsory acqulsition of
land 10 he given through the ficence vr permit for which he'is applying.

A slalemept of —

{it particulars of the person or persons from whom the applicant intends for
eacn of the mext five vears oo réeeive the. eléctricity which b will

disiribute, pariculars of the wringements made for disidbution of
ehecrricity. particulars oF the expeited connection points; and quantitics.

(i) forecast of the annual maxinem demand For cach of the et five years in
i i strkbartion <ysiem (MWD and enerpy (GWhY 1o be distribsed,

(Hi) dagaits of the voliage devds and tvpes (AC or DCH and frequency of
epration. Inclsde details of expected clrouit fength per voltage level for
each-Of the nex | fivg vears;

i} detzils of @siimated connections per voliage bevel;

(¥} dewils of any exiting or proposed. embedded gencrating plant o sation,
mechirding Incation, type, maxinrm power (MW, MVA, MV AL for sach
of the next five years expected to be pvailable from each genarating plant
ar sElon i dny oac Gme, and e agpressle power (MW, MV A MV AR
for eath of the mext five vears expecied o be available from each
generating plant or station during any year, In each case excluding sich
WitRens is expected 0 e consmed on site; dnd '

(vi) detailed map or mops. iooscale safficient e show elearly the ares 1o which
the application relites, incloding the distributinn. gvitem above 11KV,
location of infeeds (connccticn porlsd, overhbead [ines, intesconneciors,
cable routes and associated subssations, showing which electnic SUppyY
lmes, cables and substitions are to he consirucied and which are alntady i
exislence,

A map drawn 0 n -appropeiste seate chowing othe welual or propased
configuration of the dusinbotion system the applicant would operate if the
appiication were granted, showing—

(8 all electric-supply Tincs and electrical plant effecting connestion o the
system apersied by any otherauthorised distributor: angd

Giid all poings through which it is proposed ihat eleciriclly would be conveyed
to the apphicint’s distribtios svslem.

Auch particulars as will indicas whether any distribution system Ihroiegh
which the applicant would be suthorised 1 convey electricity if the application
wire granfied would be operated safely,

lf'aﬂjm:r.'ar; of 1he applicunt’s progosed nrmagements o secure e podfoomance
of-any obligations in relation i supplies of slecrricity illegally saken inmpeised
o b by section G 6F the Act,
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(g Partoulars of the applicant’s: propossd armogerrants for compliance with he
applicablberegquicensdntof-the (irid Code.

{h)A disoripiion of hiéapplicant’™s proposed-afrangements for oxmpiance with the
conlinity of supply requirements in sccordance with section 36 of de A,

2¢ n'this Part of this Schedule, I ihe spplication is for a reneval or modification of
a licence Or permil, information aid decuments poed paly be given inso (i a5 1o any
miatendl respect, they ddiffer from or add to the mod recent infarmation oF documents
which were providesf in relation o the sume requirenscni—

(a1 with an spphication made by the applicant in aceordance with these
Regilatioas; or '

(#) =dmEprent wsich an application in porssance OF o aondasion of the Ayl eant’s
licemee OF permmL
3 In this schedule, “enibedded generifing stulion” InCaRS 1 geneTailng smiion
connecked within a distribution network and-not Taving divect access b the trismission
network;
PART IV — ELECTRIC POWER GENERATION, DISTRIBUTION AND SUPPLY

FURTHER INFORMATION AND DOCUMENTS TO ACCOMPANY AN
APPLICATION IN RESPECT OF A LICENCEOR PERMIT FOR THE
GENERATION, DISTRIBUTION AND S|PPLY OF FLECTRICAL FNERGY

1. The following information shall accompany an spplication Fi a lieence of a
permit for the geacration. disiribulion and supgry of wectrical ensrgy —

fa) A sufficient description adequately specifving the sctoal or proposcd lscation
of each gencrating station operated or intended o be operstod under e licegoe:
o permit i granied,  The description must b sufficient i make: chear the
natisre and extent of (e underaking o proposed underaing; and enabbe e
areas, Jocation or premises concermed 10 be adequately wnd readily idertified
by mapor by any Gther convienient means, '

() Acsntementol—
(i) thie mumiree of génerating statiare (k- bel opEnted:
(i) how each of those stations will, m'each cése, be Toel lod ordriven;
filil the date when any proposed gencrating sations are expected o be

“eomanisEE e

(i) e maximum power (MW, MYA, MY An Tor each/of the next B voars
expected 10 be available from wsch gencrating paat or dtaling al any one
lime and the apgregale powed (MW, MVA. MVAT expected to be
available from eadh peneniting plant-or siadion during amy vear, exclude in
pach ‘case sush watiage ng ix expecizd to be consemed At the plant or
statioa); -

v} the efficiency of each mode of gencration:

{vi} the cxpected R of each gencrating plant of staticon;

(vii} for sich gescrating plant 'or #ition for esch of the aext five years, the
numbers of seneraing units ard the capacity of each generating unil, and
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i)

£F)

(viity pardculars of the entity or entities 1o whom the applicant intends e each
o the next five years o pfovide clectricity ond particulars. of  the
diseribition of ihat electricity, incleding deals of e ehomic supply
[rsus. by e comstrocted.

A sailicient deseription adequately. specifying the aciual ot proposed [ocation
of the system of electne supply lies and elecirical plant by means of which
the applicant infends W énable 2 supply of electncity @ be given, indicating
wirich plant and electric, supply lines are o be' construcied and which are
existing plant and elecine suppty lines, and fusther identifving any parts of that
system which will not be owned By o pilerwise il e posssssin or cotral af
the sipplicant, amd the e o which the application relutes, which description
shall b sufficient o ke cletr the natuse and weicel of the eaderaking, nad
cable the arcis, locstion or premises converned 1o be adequately snd rerdily
identified by mapor by and afber comvenien] nmans:

B sheEmenl of theestent fifary ) oo which-te appiicant covsides It neeessary
for powers under section 34 af the: At including compulsory acquisition of
) o bs-givien thirprigh the Jacence o permit for which-he s applying.

A statgmienl of —

iy particulers, if wiy, ol any person or persons fnom whom the - spplicans
imtends for each of the peal five vears o recoives e eledincity which be
will distribue, particulaes of the arrsgenients made for dsribution ef
clectnicity ; particidass of the expected connedtion polnts; and guuntities;

i) ferecast annoal omimum démand foe gach of the next five years in his
distribustion system (MW and energy (GWh] 10 be distihuted;

(i) details of the vollage levels and iypes (AL or PO, amd Froquency. of
operaion. Inclede dewils of expecied ciroult length per voliogo level fior
encth of the nea five _}Ci.'l.t'i’.‘:'. il

(iv)  details of estimated comeUtions per voltsge level

Such panticelars as shall indicate whether any disribufion system through
which the applicant would be authiorised o convey electricity if the appleation
were gronled would be Gpernsed safely,

Particulirs of the applicant’s praposed arrangements o secure the perforimmnee
of any ‘ohiipatons in relation o supplics of clecicily legally aken impused
o b By sectiar s of e Act

Purticulary of the applicant's proposed arrangements for compliznce with the
applicable reguirements of the Grid Cade.

A deseription of the applicant’s propused armngements for compliance. with
the continmtyofzupply requirémests in scotrdance with section 36 of the Act,
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FOGRTH SCHEDULE

LICERCE AND PERMI

(. 16 (23
TFEES

The fees ipl:l:i‘ﬁ.l:ﬂ _'m. fhie Sécond Column of this Schedule shall he chargeable in
reppact aof the comesponding licence o permit specified in the First Column,

COLUMN 1

[COLUMN 2

[ Description of Licence or Permit [or

Fres payable, ambunts in K5k

| Flecincity Generalion

) Grant of Heence or PEETEL

HOEHKY per MW of installed
sy

btk el Tee, mnd fees for moxdificalion or
| I.I‘Hr:H[!ir 1'&d"|'||:v|.'r!||:\-g o puprrr'.'il

SN per MW ol installed capacily

12, Eleciricity Transmission
tay Gimant of ficence 2THHY per MW o transiér capacily |
(b)) Anmeal fee and Teds for modification or 1,000 per MW of transfer capacin
trmsler of licénce

(3. Electricity Distributson andior Supply

electricity witkin a specified area

(nd Crinmtof Boencsor parmit o diztribote dnd 1000 por GWheol ehcegy
supply eleciricity within a speciiied urea praposed o be supplicd i firs,
' vear of operation
(b Annual fee. and foes 'for modificatson or 1. 1Mk pex G Whr of energy actunlly
transfer of Hience of permil wodistribuns supplied inthe praceding year

4. Blecincily Generation, DNstrbution-and/or Supply

vt Orrant of lotroeor permit o geaerae,
distribute and supply eleculicity within a

200N e MW o insEadted
Capacity

specified drca
by Annual fee and lecs lor maditication or 100 per. MW of uistalled
tramsfer of licence of prermil capacity

3. Electricity Supply

within & specifiod srea’

(ah Girantof licénces or permit lo supply electricity | 1000 per GWhr of energy

propesed to be supplied i First
vear of operation

(B)Annaal fee-and fecs For modificabon'or
transfer of licence orpermil

SHEper GWhe of encrpy supplied
in the preceding yeir
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FIFTHSCHERULE {r, 15}
FORM OF LICENCE OR PERMIT
EMERGY REGLILATORY COMMISSION
{STATE UNBERTAKING) LICENCE OR PERMIT
[ssued to
MAME OF LICENSEE
in respect of
HNAME ANDOE PARTICULARS OF UNDERTAKING
By
ENERGY REGULATORY COMMISSION
[¥ared
Licencear permit Ref Mo

THE ENERGY ACT
(e 12 o 2006)
ETATE TYPE OF LICENCE QR PERRMIT
1. Definitions and [nserpretation

(1) Any word or expression defieed for the purpeses of the Adt or the Genern]
Inserpretations Act, Chagler 2 of the Laws of Kenva shall. unless the contaxt otherwize
requires, have the seme meaning ascribed therets when uséd indhe Conditions.

(2} Amy reference 1o a4 satie shall mclede any stafutory - amepdments,
madification or re-enaciment thersof and subsidiary logislation made thereunder afier the
date whén this licence or permit comes into foree and effect ]

(3} Except where the-eoatext othierwise requires; the following wems shall have
the Following meanings:

“AL1" means the Energy A, 2006 end includes any subsidiary lepislation made
thereunder. f

“Cnmmission” mesns the Energy Réguluory  Commission established under
sécHon 4 of the Act.

“Forte Majeure” means circumistances beyond the Licerisee’s convol which <hall
inelude, but et be limited 1o, acts of God, fire, food, empest, civil commstion, nets of
gevemment or parlismentary sutharity and breakdown of communication lines,

“arid Cade™ means the grid, distribution or metering codes desigaed 1o facilitate
the development, speration and mainienance of an efficint, co-ordinated and econpmical
Benyan electric power system by specifving to-all pasties connected 1o thal syslem fheir
techmical and procedural oblipations;

“Lenders” mesns any firancial mstitutions, which have provided leans or hediing
facilities 'to. the Brensee for purposes of ceveloping the Licensed Power Station, and
meiudes their dgents, trustees, transferees nd ssigns:
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Sh Rensee” means (Fnsert nanve-and addeess of licenseel, holder of Certifigate of
Incoparation {Insert Country-of Sssus and Mot and inchedeés hiv successors-and permitied
ransfecaes,

“hlimister” means the Miniser for the time being resporsible for matters of energy
in the Covernment of the Répubhic of Kenya.

“Fower Purchase Avreement” msens the Power Purchase Agresment dated (|nset
dite] and: made between the licensee and {lnsert the name of the buyvis or selier of
elerirical ergrgv)and approved by the Commizsion.

2, Grant of (State TypeofpLicence or Permit.

IN EXERCISE of the powers conferred by the: provisions of sections 6 {ak 27 and
31 of the Energy Act 2006, the ENERGY REGULATORY COMMISSION (he
Commission), HEREBY GRANTS this (STATE TYPE OF) LICENCE OR PERMIT to
(Insert licenses Name), o limited liability company mearporated in the Repablie of Kenyd
under - Cerificate of ‘Incorporation (Insert Certificate. Mo} whose registered office i3
situited at (Inseet Physical and Posal Addresses), Kerya [the licenser) so (St e
Lindertaking) ab {5iatc Location of) and brief pariculars. of the wideraking more
particularly described in this (Sate Type of Ligency or Permit),

3. Undertking 1o which the Licence or Permit Relates

This ligence of permit- Bospegific und Timined to-the (Pescribe the: Undertaking)
iniated {stote location). which is procured. censiructed. insraled, swned, mainiained and
apevated Ty fhe losnsse, For the avaidance of doubt, it is hereby stated that the licence
ar permit does not athonze noe entitle the licensee o carmy oul any effier uEdenakng
exzept thi undertaking herein specificd and Troensed,

4. Duration of Licence or Peemit

This licence or permi shall come into force and effect on the date hereat, {which
dateshall foir the porpeses of fie Act be the Dage of the Commencement of the licence or
penmit) and shall continue in opertion from the Dare of Commencement for g disaton of
{Insert Mumber) vieass gubject io the provisions of the Actasd i ihe Conditions specifisd
herein,

5. Renewal of the lieence or perimif
(1) This licence ar permit may be renewed in wécardancy with sestion 281 of rhe
Azl

{3y 1f the Ncerisee wishes to renew this Jcence or penmit after i explation dite,
the: licensee shall subimit to the Commisskon an application for fenewal no
|ater thian thirly $ix (36} menihs prior 1o te sxpiration of this heencs o permit,

(3} The Commission shall have the night fe accept or rect the application for
rengwal in light of the licensee’s performiance dusing the period preceding the
application for renewal,

6. Alteraticn, Susgénsion or revocition of the Livenceor Parmi

(1) The Conditions of this licence or permit are subject to modifioation; alteration,
revision or amendment in pecordance with the lerms herein specifiad or with sectivn 31
{3) of the Act

{2) This: Fcence or pesmit: may ned be gltered, revised or medified. by the

Commission, except with the consent of the eensée.
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(31 The loencs may be suspended or revoked in acoordance with sectien 36-0f the
Act, nnd s further subject 1o the conditions as o révocation: specified jo Condition 58
hereot.

7. Exceptiond and Hmiwtionson the fieense=e"s obligation:

If thi Ticensee is prevented from performing any -of his obligations onder s
lfeence o permit hecause of Force Majeure:

{13 the licenges Shall notify the Commission of the obligations he i prevened
from performing ad soon a8 resonahly practicable: and

(23 the Commission may suspend Mose obligations and: the Heenses will.not be
Hable 1o perform these obligations, forsa lag as the Force Majeure contmues, only iF
e bo thie extent shat te mabdity o perforan gould pof have hesn prevénted by l&kmg
steps specifieally Tequired under this licence or permis, or other reassnahle precautions
gad the ‘inabiline cannot pepsonabby B clreumvented by the licenses o his expense
throuoh the gse of sliernative shurces, work-zroond plans or olher means,:

B Liabiding wnder o gand coniraes faw's of Kenvid

Motwithstanding-any provistons of this licenoe or permil, the licensed i sitbject to
liability under. tort and contract laws I_:bf']{.m}'ﬁ.

Q. Establshment of an. of floein Kenva

(1) The licensoe shall s the gomméncemant of this lcenge or permit provide o the
Commission an electronic, postal and physical midress of an officé: in Kenya at which
communication from the Commission may be sent or defivered,

2) “The licensee shall malatain such offices until this fioceace: or permit ¢xpires or
is rewoked under the Act

10, Asquisifion of any property for purpoces of this Ticence or permit

{1) “The heansee shali ensure that any compulscry scquisition of faking afany knd
or propery: by the licensee for purposes redated wo-the electric power undertaking by
virise of this fcence or pernil shall be made in compliznce with Ariche 46  of the
Constitution of Kenya, 2014,

{2} In contracting o arranging Tor the provislon of goods, assets and sesvices
required 1o enable the litensée b chrry oul his dndartaking, the Ticensee shiall purchase or
atherwise aoguire sich poods. dssets and services Irom the most economical sGurces
svaitable to him, having negard: (@ the quantity and natire of the goods. Bssels: and
services required to enable fim to discharge his obligations under the Act and this licence
or permit and to the diversity, number and retiabitity of such goods, assots and seryioes at
that time availabls for purchass o other acquisition,

13} Anv confrects or arangements for the purchase of goads, asels and services
from an-associzted comipany o arelaicd underiaking shall be on grm’s fength wrms.

Pl Degposal of assets, change in capiial and change in coninal

(1) The Ueenzze shall bo-toquired, for the-duration-of the lioomee of permi; 0
notify thiz Commission of any of the following
(&) ‘any-action that may fead 10 & decrease of the licensee's share capits existing
it the dzie this Lestce or permit was izsued;
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(b any gegquisition by o thicd party of more than 23% of the livensee’s share
capital;

oy aChange in Comrol of the. licensee;

{d} the intention of the licenser to: ncrease or decreass its authorized capital or s
paidup capial

(2] The leenseeshill be required, for the duritton of the licents Gr permil, @
obeain the prior writien approval of th Commission for-any of the frilowing.

e} - Bulseat w0 parpgraph () theposal of way part of the licenses’s elecmic power
undertaking (inchading sny of the aseets forming part of the undertaking) by
means af wale, transker. maiger, s or any other meats; and

(h)] “any acton that may lead o8 decrease of the licensec's shari capital Sxisting at
the ‘timg this: lgence ‘ar permil was {ssued that may  affect ihe fimangial,
technical or operational qualifications on which the granting of thic licence or

parmit was hased.

(3] Foriho purposes u!'mr..q_l:a.ph ail) [l...] above and novwithstanding anyihing o
the contrary contained in this Tieence or permit, 2 person shall be comsidered o have
contr | of the licensee iF the person erxerciEos; or is-able o xersise oris entitled 10
gequi v, direct or indireet contral over the Hcendeets affiirs, and in paricitar, bt without
pwjud-.i:p to the: genemlity of the forsuaing. if the person possesses or & entitled 1o
sequire a-magority of the issued share capital of the licensed or 10 bxercise a majority of
the vat @ righis in the licenser.

(4] For the purpoese of paragraph (2) ia), the lizensee shall have the right to dispase
of an asget-ar part of it undertaking without the prior approval of the Commission if the
Commiission has issued 8 directive granting a gensral consént for e disposal of the
axsats of o specified description or below a specified vilue, and the ficénsee has provided,

. prioe 1o the disposal, the Commission with svidence that the asset or pastof undertaking
to be dispased of falls within the provsions of such direcrive;

{3} Withoot Tmt;ud:-nu 1o pargraph (4) above, the licensve may apply by notice 1o
Commission for permission of disposal of assets. specifiing assets 1o be disposed and the
reasan, or for the approval of any of the actions set out in paragraph (2) (b3 above:

(&) The licenses may dispose of the relavant ssseis, or may undertake any of the
actions et out i pangiraph (1) (B) shove as specified in the: notice réferred m in
pasagraph {5), if—

(a) the Conimission confirms in writing that it consents 4 such dispesal or action;

o '

(b e Commisskon does not inform o writing of any objedtion 1o such disposal or

action wilhin thirty {300 davs of the wotets

(¢) paragraph (4} above applies, or

id) ‘the Heensee s obliged by law or final order of & competent court te dispase of
the relevint asiet or part of s undertaking, but, without prejudice 1o the
Commission's power 1 revoke this licence or permit 25 B result of such
drspoesl,

12 Traensferabeliny of the licence or pernut, and other cences or permits

(1) Subjest 1o paragreph {25 herein below, the biensée shall not ransfer or

athirwise divest hinmelf of any Aghts, powers-or. abligations cosferred or imposed upon
him by this licenge or permit without the written cansent of the Comimssion.
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2} The Dommission herehy comsents ta the transder of the undoraking and the
licence ‘or permil 1o fhe steured lenders oo 1o pértias duly nominated by them under the
torms and conditions of the financing agreenients relating 4o the undertaking

(3} Subject to the-provisions of section 27 of the Act and to this livence or permit
the licenses may apply for other Licences or permits for electria power underted ings n
any area within the Republiz of Kenva,

{4} The ficensee shall not purchass or acquire any underaking or ssociale himsslf
with amy public or local suthority; company, person or body of persons: supplving
clectrical emcrgy under any lisence or permit, except with the ‘suthority of the
Cammissipn,

(5) The Commission may revoke this ligmce or permit, in addition to soch otler
action as the Commission may deem fin if the loendee comravenes the provision of
paragraph {1} #fhove,

13, Provision of infomation’to the Commission and other Heensees

(1) The licensee shall on fequest by the Commission provide s with -y
information relating to his activities sondutted underor in conneetion with this Tieence o
permit, as the Comumissing may: consider necoisany far the purpose of performing the
Functsons assigmed to by oF ander the. Aot

(2} After theoemd of each DGmancial vear, the lhcensss=shall submit to the
Commistion an ennual performbnce report indicating the gquality of service and
perfsrmance of the licensee during the previows year againgt the Performance. Stndends
astablished in Comditen 357, i

{3) The hcensee shall also furnish o other licersees sueh information a8 may be
reasomably. required by those ficensees in order to ensure the stcure and efficient
cperation, co-ordinated development and inter-operability of the eiRciriciy metwork,

(4} The information requested in paragraphs (1% £33 and (3] shall ba provided by
the [Ecenses:

() s sonn as podsible but i’ amy case not later than 3 reasonable date specified in
the request, and '

(b} in-such form and manner 3 the Commission of otber liconsee may el

. (3¥The tieensee shall submit annual reporis i the Cominission on his undertakings
that encompass the finsncial and technical aspects, performance within one handred and
eighty (180} days. of the end of the lipensee’s financial yesr, or such ofher period
approved by the Cofmmission, andsudh ather reporis as required by the Commission.

(6)For purpeses of this Condition, “information™ shall inclede sy plans, drawings,
specifications, designe. documents. reports, accounts,  statistcs, regrters (incloding
registers Telating o the licenses’s Members sr Directors anid Secretaries from time b
time} of planned sl maintenance schedules [whether of fot prepered specifically st
the coquest-of the Commission or other licensees of any description” specified in ke
request.

(7} The Commission or-any person authorized by the Comenission in wrrithne mey:

(@) &t ol reasonsble mmes, enter upon the premises of the ficensee 2nd inspest ar
mvestigate any plant mackinecy, books, accounts and other documents fund
thereat and take wopies thevend, andior
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(b} require the licensée 1o fardoh o the Commission, books: nocounts, records and
pther documénts i sudh form as the Commisgion may demand,

(B The Cormvission  may - require that the accuracy- of ‘any documents or
particalars be verified by & person. whe: in the Commisson’s opinken. s competent to
verify such decuments or panicufars or render & professional dpirion thereon,

(%) A person wuthorized by the Commission, shall produce peodf of such
‘authorization @ the request of any persbn affected by his activities,

{10} The licensss shall submit the folkowing financial date o the Commission
when requested by the Cimimission:
{a) the licensees financial sumements for énch Financial Yiear, wgether with the
report of 2 external auditor and his pemarks on such financinl stnfements|

{b7 ‘any other finansial data the Commission may specify with a reasonable prioe
notice. ' '

{113The Commission may ask for other repons 25 peeded we fulfil s
responsibilities

L4, Momitoring of Complismncs

17 The bicensee shall give officers of the Commission or any person of persons
duly authorized by the Commission access o the licénsee's works for the purpbses of any
inspection nder the Ac o for ascertadning iF the provesions of the Act amid‘or this. licence
o it are Being complied with. '

(23 The licenses shall also comply with the provisions of the Grid Code in respect
of insoection and wsting of his works by sther leensees.

{3) Enmry into the ligensee’s whirks pursuant to paragraphs (1) and {2) of this
Candition shatl b upon rénsonehle notice and with the pricr permission of e licensee.
Such parmission shall norbe onreasenably réfised.

J5. Events of which Hoensce must prompily notif the Comaission in witing

The Hoeasew shall promprly notify the Cammission in writing of the, occurrence of
an of the followne evenls:

(2} any necident by elictric shook, and alse of any peher accident of such kind: s
has, or to would hive baen likely to caime ks of 1ife or personal injury, and of
any explosion or fire, which has arisen from and in' the course of the
generation, transfartiion, coaversion, ranseission, distribution or supply.of
slecirical energy by the licensee, or which has arisen i of about any
gemerating station: substation, switch station, factory; works or eleetric supply
lings of the leensee and also notive of any bss of life or perdonal Injury
oceasioned by @y such aceident, explosion of fire:

Provided that such netice chall be seat by the earlest practicable post. andfor

slaciranie means, afier the acckient, explosion or fire noours, or, &5 the case may be, aftér
the lass of life or personal injiry becomes known to thee licensee,

(b} any even: whish threatens the licensee’s financial ability (o dischasge his
ohiiaations under this literse' o pevmit ot any Power Paschase Agreement,
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(¢) any forced cutoge alfecting a sighificant portion of the anderaking which is
likely o subzist for b conbinuows prédétermined durstion specified in ihe
specinl conditions of this lcenee o pErmiL

<y chaniges eelating o the phys|cal, ehectronic-apd postal sddress of the ficehsce in
Kenyic

(e) any chanpe m the composition or structure of the sharcholding of the ficensee
affectmyp the onpinal or subsegeent subscrbers 10 the licensie’s reristercd
memirandum OF assooiation; or in tha svant that (he £scurities of the ficensee
become listed in @ securities exchange, any Transsction with the effeet of
making asingle person pontrol five percant {53k iF more of b witing power
it any'general mideting ol the foenses; or

) amytranafer of the undertaking and Licence or permit under Condition 12,
th, Confidentiality and uee of information

(1} The lizensee shidl maintan the confidentinfity of the. information and duta it
poascises on other Hoensge, v pocordance with the -agresments withisuch licensas, whers
applivable, amd may nol disclose such information 1o third parties (oher than the
f—"ﬁmmmﬂﬂﬂ-l except when requested by lawes o relevant. authofities. of o the Exlelrl
suthiorised by the concerned ligensse orthe Commission, or required in rélevin Codesor
Regukiion:

() The licenses shall ensure (and shall procuce that its affiliates shall also ensare)
that all information received by it relating o the undertaking—

() &5 motused: by the licensee or its affilistes Tor any purpose other than that for
which it was provided or for a purpose permitted by this licence or permil o a
Conde; and

(b} s not ssed by the livensee or fte affiliates for any commersial advantage in the
provision of any service other than asarvice comprized in the underfaking,

(3] The lensee may reysiest the Commission not W disclose ceHmmercia ]y
senaftive informalion providesd by the licensee 1o the Commission pursusnt 5o this Iu:r_nn:e
or permit, Upen sarisfaction of the Commission that the informasion is commercially
semsitive, the Commsdion shall not disclosy any part of or sll of sych informmtion. s
applicahle, without the prior wpproval of the lisenses. These restrictions shall not apply
15n:

{n) Eformation which iz i the public domain: or

(b} information which is, or becomes, publicly known or availzble oferwse tan
through: the action of the Commission; ar

(eh information relating to performance and the: lvel of sompliance of the Feendee
with the Pesfoemance Standards,

17. Environmenal, health and safety obligations

(1) The licensee shall comply with the provisions of all environmenal, health and
safety faws in force in Kenys from time o time:

(23 The Commission may, afer consuliations with the approprimte authorities,
iexue arders relieving the licenses of his cobligations under paragraph (13 hereaf relating
tr environmental laws to the axtent that such exemption is permitted under the applicable
environmenial laws.



338 Kemyvir Srabesfeficary Lafidaiion, 2012 -

(X The Heergee shall oy oul his andoftaking in o manmer that s desigmed o
protect the health wad safty of persong emploped by the licensee at the undertiking. and
tha msers of the service and other members of the. public who would be affected by his
Dperat s

T4, Insurance

The licensee shall adopt and implement rensonable-and prigant policids i felation
i the manazement and- insurance of Figks associared with the underaking.

19, Licenceor permit foes

~ {1y The ligensee shall, & the tmes siaed hercunder, pay o the “Rural
Electrification Authority’ fees of the omount spesified i, or detegmined under; the
following parsgraphs of thls Condition.

{2} 'Within 3 days after the commencement of this licence or permiz, the licensee
shall pay jo-the Rural blﬂ.ﬂ'lﬁtﬂ.l‘mn Kuthority & grant of licence or permit fee of {insert
amount in Keyas Shillings cafcufated in - accordance with Schedule 4 of these
B ukations).

{3) Tn respect of the vear beginning on the expiration- -of twelve calendar months
fram the commencement die of this Ticence or pennit, @nd in every subsoquent ydar, the
Hicensee shall pay 1o the Rural Electrification Authoriby an anmuil feé of (Tnsesrt amount in
Kenya Shillings calculatad in sccordance with Schedule 4 of thess Regulations). The fee
shall be paxd by the Licemsee th the Rursl Elecirification’ Authority withis thirty (30} days
of the anmual anniversacy of he commencement date of this liceate uniilexpiry

0. Favments 1o the ienses

{1} The pavirents o be made to the' endee in m&pﬂmh]lxﬁml eneviy zold or
ancillary or metwork services pravided by virue of this licence or permit shall be in
aceardance with the Power Purchase Ay.faur'-am or Metwork Service Contraet or tariffs
{ar any other subsequent Power Purchace Agreemant or Network Service Cobtract of
bariffe) s approved by the Eommistion,

{2) Exctpr s stated in the Power Puschase Agresment or Meswork Service
Coniracs of triffs uppwvﬁf by the Commmsion, mo rebate or reduction in the max imm
prices will spply in considerasion of any stated Improvement in the conditions of the
dermand by reazon of lopd factor, timie “of the demand or other circumstances of the
demand,

2. ‘Accounts and audit

(1) Where the licensee hokds one or more licences ur pormits in addition o this
licenie or pesmit he shall, unléss specifically exempted or treated as @ single vndertaking
by the Commission, ensure that the accounts of each underaking unider exch licence or
permil 18 kept separate and distinct “and in the manner and form preseribed by the
CIbm S5 10n.

{2} The licenses skl maintain his books of accounts (refating to his undertaking
by wirtwe of this licence' or permit) i the form and particulirs prescribed by the
Commission tnder the Act

{3} The Heensee shall cnsure thar the accounts pertaining to the licedsce's

underipking are examined and audited by such competent and impartial persdns
appointad by the lidensee and appeoviad by the Commission,
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{2} The Commission mey a1 amy time, ond b the licenses's expense; require
pudilons 1o investigate and report i it upon any such particefar marter or things relating
Wo-or arising ouf of the accounts of the Hoorses In respect of the undermking to which this
licence or permit relaies.

{3 The livenses shall give to theauditor and his personnel soces o such of the
books and documents relating to the underiaking &5 are necessury Tor te parposes of the
aisdit, and shall when requiced firmish to him and them all vauchess and information
requisite Tur thal purpose, and shall afford 1w him and them &l fcilities for the . proper
crecution of bis or thelr duty.

(6] The licensee shall ensure: that-any repory made by the audior, or such pection
thereol s the Commission may dinect, shall be -appendad ‘to thie - aanualstitement of
mecounis of the licenses;

22, Fair compatition and restriction 1o horizontal or veetical integration
(1} The licenses shall:

fa) not show undee preference to, o exercise yniir diserimination against. any
person or oiher liconsee, in resect of his underiaking.

(b} mof éhgage in sny practice or enter intd any arrangement that hias the nhject or
this tikely. effect of preveating, eostricting or disforting competition in the
genaration, rensmission, distribution orsupply of elecirical enevpy: dnd

(e} comply with every directive issucd by die Commlision or- the purpose of
priventing any  practice ‘or srangemen! that has the object or Eifget of
prevehting, regiricting or distoing such eompetition,

(2] Thelicensee shall not dinecilyor indirect v acquire shires or mlerest in another:
eleciric powet undertsXing within the Republic of Kenya without the prior written
cbnsent of the Commission, which consent shall not be anreasonably withheld,

23. Compliance with-the Grid Code

(1] In plenning, providing connection, eperatmg and maintainiege the waissm lssion
=ay'sfem, the licenses shall fully comply with the Grid Cide,

(2§ In case. the licensee finds that f1 b8, or will be; dnable o comply with any
provision of the Grid at any tme; then he shall make such reasonable efforis a3 are
required - remady  such non-complizfce as soin as - reasonably - procticable dnd
“immetiiately notify the Comniission,

(3} The Commision may, following sonsultation with the licenses and other
licenspes of weers that may be affected, and for good cause shown, fssoe directives
relieving the licensee of his obligations to comply with spegific. provisions of the Grid
Code in-respect of such parts of the licensee’s transmission system znd’or o sech extent
or dumtion a5 may be establiched in such directives,

4, Transmizsion system plasning

A1) To develop and taintsin systeny reliabifiv: gnd ﬂi&qlme Irin=mission capacity
for load growth, aew geneeation eniry-and developmment of approprisis interconnections,
the licenses shall plan, operate and mainmin the wansmission sysiem, in agcordance with
the planning procedures, crierin ind stangards eapablzhed i the Geid Code and the
Performidnce Standards and other reliabitity standards ae'the Commission mav approve
from time to time,
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(2} In performing the fimchons spedified insub=condition (1), te licenses: shajl
ersure plequte coprd immin with!

(o) The Sysiem Operator, 0 take e considedatipn gl sapphcable reliability
sandard or svslem copstraind that may affgct 'system -opesstion and . the
eoonom s dispatch

(B) Affected g<ers: tootske indo consideration their master plans, load prowabs,
need for additional ransmission capacity or connections. o the wANSMissnn
SwStem:

(33 The licanses shall coordinnte-the svitem plunming activities and prépars. a Teass
eost Master Plan,

(41 Eauh lvear and following the procederes established in the Grid Code, the
ticensee shall prepace-and submiit for Commission approval a Master Plan. for a period
not less than e next ten (10} vears, (et complies: with all spplicable transmission
planning eriterin and - performance mequerements,  The licenseo ey’ during the year
sibpiin to the Comim#ssion & pevision to the approvied Master Plam o order that (e
imformigtion sot oot in the plan chall contmos to be socurate in all materisf aspocts.

(3} The hitensee shall furnish m-pther licensees and” wsers, ' such mranner and 2t
stach times as may b regsonably required, any information requested by other licemsees
or Users in order Bocemsure the co=ordinared and efMicient development of the elecinic
systent and efficient decisions onnew genermien locaton,

25 Transmission-expansion and mamisiance

(1) The licernsoe skall be responsdle for, 05 necessiny; the sxpansion and opprade
of thar trancmizsion system.

(2) Subject W approval by the Commission of the Master Plon. the licensoe shall
efsuse Har the approved tansmission expensions-smi reinfoccements - are buiit on time
and i a0 coonomic and safe manner, Minimismg svirenmental impacts.

{3} The licensee shall be responsible fir adequaie maintenance of its ransmisswn
sysiem, The licensee shall ensure that no Bacility required for wansmission services is
abandored. totally or partialiy. or does @1 have sdequate maintenance,-

Tho Dristributson Code
(1) The Hcensee shall fully mplement and conply with the Drisaribution Code,

{2} The licensee shall keep under continuows review the implementation of the
Distribition Code in his area of supply and propesg 1o the Disribution Code Review
Panel any -amendments the licensen considers necéstary, pursuant 10 the Distribution
Code review proccss setout in the Distribotion Cixle,

(3} The lfoenzee shall ensure thot be is at oll times represanted on the Distribution
Cade Review Panel by soitably qualified representaiives pursuant io the provisions of the
Distribut o Code.

(4) The licensee shall make a copy of the Distribution Code, & revised from time
to-time, available for- mspeition by mambers of the public residentn his area of supply at
each of hix offices during normal working hoars; and provide =t o reasanable fee a capy
of the Disribation Code, a5 revised from time to time, to any person residing in his area
of siupply whio reguests it
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(5) The Commission may, following consultation with the licensee and for good
cawse shown, issoe direclions reliéving the Hoensee of his obligations to comply with
specific: provisions of the Distribution Code in respect of such paris of the lienses
-distribution system andior o such gwient or durstioh a8 may be-estabiished in such
dirgetiomns,

2T, Performance standards and quality of supply and service

(F) The hcensee shall conduct his: undertaking. in the mannss which achieves
performance standards and quality of supply and service levels 1o which he is subject, a8
may be establishéd or-approved by the Commission, o any other applicable standard
established in Codes or Repulations issued under the Act.

{2) The licenses shall prepore o repiart, within ninety (%0) days after this licesce or
permit hecomes effectivi. mdicating the minmem performance standands and quality of
supply and service feveld s well as hig plans 1o meer them as stipulated in sub—conditian
(1] hereof:

(3} The lgenser sha subaait from timee o time, 3% provibed for in the performance
standards or in Commission mdnitering procedures, the information required 10 enable
the Commission monitor his compliance with the Performance Standords and quealine of
supplhy end service levels,

(#) Tha licensée stiall nol be i breach of hig dbligarons urder this licence or
perritit il he has fadked to'meet the Performance Standasds or any other standard
estahlished i Codes directfy due to Fores Majeurs; provided that the Teensse his used
reasonable effors, to the exient reasonably possible, o comply with the Perfonnance
Sandards. or any. other spplicable operating standerd established fn Cades, a5 the case
may ke,

28 DeEnand foregas:

{1} The licensee shall submit to the Commission results. of studies of demand
forecasis for his area of supply as reguired m the Tariff Methodniomy.

{2} 'he licenser shall inform the Commission of any demand forecast subnritted fo
the System Operator or other licensee: for the parpeses of nssisting the latter with their
long term planning '

2 Copnection and use of FANS LT Sy Stiem

{17 'The licensee shall have the right to connect 1@ aivd yse the Trnsmission ey atEm
in accordance with the Grid Code and the Connection Agreements. agreed hetween the
licenser and the Transmission licensce ind the System Operator, i

(2} In order to connect-and use the transmission svaterm, ihe licspses shall enter
infrra Connection Agreement in eich connection paint in aceordance with the Grid Code
and in such standard form & the Commission shall approve and a5 the Transmission
Heenses may amend from time (o tme, provided that any amendment shall requice e
apprival of the Commissign, 1f, after a period which appears to the Commission to b
reaziondable for the purpose, the livenses has failed 1o enter into the regrited Connestion
Agreament, the Commvission shall, on thie application of the Transmission licenses and
the licenses, cettbe any terms of the agrzement in dispute s dppears 10 bo rezsopable w
the Commission, '

(3} For the connection and usenf the transmission sysiem, i licenses shiall iy 1o
the Transmission licendee the upplicable tariff,
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(4}, Métering 2t the ransmission connection points for the aupply o the licenses or
e emergy exchanged. with another JiCensee shall be underingken through mefenmyg
svstems 05 spevified o the Metgring Code and such meters shall be- certifred o
secordanse with the procedunes specified m the Metering Code and any applicible
directive-of the Comimss k.,

{5} The licensee -shall comply with all applicable procedures repanding
miaintenance and acciiracy of the meters spesified in sub-condition (41, a8 established Ja
the Matering Code.  The licensee shall mke all masonable sigps o prevent tarmpering with
or damase of shch mesters,

30, Connectionand useof IJ'|-.' gistrration system

(13 The Hoensee shall ot enduly digcriminate batwieen concumens or underiakings
of the same category in offering terms and conditions for connecting “or upgrading
comnoction to o wse of the detribition system,

{2} Subisen w-other Coaditans (o this license or gf.-nnn on-the application of the
swher or cocupier of any premises within the licensee's arca of supply or an undertaking
desiring o conpest or u]',!m'ud:p an ! existing. connectiod 1o the distbution ﬁ}‘.l-‘t:‘m of the
licensee, and who lo nof in srrears of any smount due to the licensea in relation o
lrcensens drstribtion and supply business, the Ticensee shall:

{#) offer w provide commection or to provide modifications W & cxisting
connection of the premise or uedertak ing o his-distribution system; and

b} whers the sermsoffered by thie toensee are accepted by the applicant and on
povment 1o the licensse of he relevant Connection Charges and compliance
wilh the requirements specified By the licenses m thal regard pursuant fo the
Drriburion  Code, the  loensee shall -provide the coomection -or the
rvodification of tha conmation 1o the licknsee’s disiribaion shstem 1 thoss
pmmsu o underaking, inchiding the h;.rmg of any requered distribution
mains i sccordancs with the wims offered

{3} The application form, terms and pmmd-urﬁ's shall be in accordance with the
timelkames, connestion conditions-and procedures established in the Distribufion Code,

E4) The aost pﬂ_'..-*ah!a for-a-conaection o the distribution-system of the licensee
shinll ba densrmsved in-gecondance with theapplicable Connsciron Chasges.

(5} The-agreement 1 comest an underaking shall also include, when applicable,
comditions for the wse of the distribution syztem of the licsnses,

{6) The licepzee-shall not be obliged to provade a connection in circumstances
wherat

{n) to de 5o wanld valve 3 bréach of & technical, reliability or safity standard
issued by the Commission, the Grid Code or the Distribasion Code of the Act
o th Hesmoe on permis oF

{b) zonnecting the snderiaking or consumer who bas ‘madd the application
 endangers B sectrity and selinbility of the distributon servide.

(7} Where the Jiconsee refuses to connect @ applicant, the: ficensee shall inform
without dely the applicant and Commigsion providing the réasons for sach refusal,

31. Planning. eperation and mainieranceof the distribution system
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{1} The Ticensee shall plan, as necessary axpand o upgrade, maintiin nnd operite
thie Ticenses's diswibution system 50 % to ensure that, subject 1o the availability of
adequate. penerating and transmission capacity, the distribution system is capeble of
providing consumers with a safe, relisble and fficient supply of electrical entrgy, In
parficular, the licensee hall plan, develop and operat: the ficensee’s distribution system
'in mccordance with the standards established in e Grid Code and the Distribution Code,
and the Performance Standasds esiabHshed from Time 1o fime by Commission

(2§ Tho licensee shall keep a register of assets which: constitute Ris distribution
sysiem, which must inglude the physical description of the distribution sviteni-and the
Frcation of equipment,

12 Bvstem losses

The licensee shall achiove an efficient level of system losses (due-to technical or
pny oiher reason ) on his owrsvsiem.  In complying with this Condition, the licamses may
have siandard levels of sysiem losses extablished by the Comunission as one aspect ofthe
ey Ferformancs Stondards,

13, Interruption of supply

(1) In s the liéengee 5 undenaking sy operation, mainténance, replacement,
restoration of any other activiny tha: may lead to interruption of supoly W04 spegific ansd
or arees,; heshall o later than pavo daws'prios o the date of the interruption of supphy;
uddvise throwelappropriste means, all consurmers of the arens o beaffected the dateand
time when the supply 15 planned 0 be intermopied and the pepod within which it will be
restored:

(23 The licenses shall not unduly disceiminate ngaingt oc unduly prefier any ane
mdividual or any cavegory of consumers in favour of or as agains! any other individual or
any other ‘category of consumers. i prepareng snd  Enplementing Surteilment and:
restoration plans when scheduling mamtenance or other Beniond Conirol measires, and
shall emdeavour thet as far as practicable and reasomable, the comsurners are reated
equitably in such Demind Control measures:and plans, provided that exemptions nigy
Apphy B0 vitel Andl priority consmers,

(3) The licensee shall inform and send to the Commission copies of any Demand
Coatrol guiding principle, demand reduction plan or demand restormtion plan 1o be apreed
by the licemsee with the Svstem Operator, in scoondance fo the Grid Code,

34, Handling of complainig

{1} The Ticenses shatl comply with applicable peovisions relating to the resolution
ol complaints and disputes’as mdy be prescribed by the Commession or thal may be
enicted under the Ai::-l_l'rmn time 1o fimes, and - panicular-

(o) implement procedurcs. approved by the Commitssion, to. receive, process and
respond to complaints relating to the quality of supply and servics;

ib}  mandaina record of information abiout theidontiy of the complainani, type of
malfunction or complaint, the location, in case of interruptions the autage time
and the time mkan toocomned of reconrect the complaioant, and all such
matters established in the Distribution Code'or i the Perfornranoe Seandards;
el
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(c) ‘submit to the Commission reparts about malfunetions, interruptions, problenis
i guality of supply and service and consumers’ complainis. in the form and
rranner approved e the Comnissisn,

(21 Thee liceasee shall, whanever requested to dooso by the Commission, réview thes
complamt reselution procedures, with o view o effect mprovements,

{33 The licensee shall make available free 10 his consumirs & current copy of the
applicable complaints resolution procedures; as from tinte Lo tine reviced, atall his aifice
aremisas during normal working hours,

335, Compliance with regulations, décizicns and orders of the Commission

(¥} The licensee shall fully comply with the rules; codes, standerds, guidelings,
directives. decisions or orders issued by te Commission in the discharge of its functions
ander the Ak

{2} The licensee shall comply with all appiicable provisions of the Grid Cnde in
vespect of all his undertakings:

{3) Atthe wrilten request of the Commission, the licensee shalt |:IE.I'IIECI|:IHIE Ty e
extent spacified by tine Commission in the development andfor review of nn:.r rules,
codes. standards and guidelings to be prescribed or prescribed by the C pmmtisson wider
the At

16: Reviiew of Dommission Decsions

(1) ‘The licensra shall have thie right 16 apply 1o the Commission for review of it
decisiong in relation t revocation or amendmen of this ficence or permit or any other
decision that affects the licenses's undertaking or its rightsunder this Heence or permik.

{23 1F reguested by the Hesisee i the prescribed manner,-the Commission may
review its decisions that affect the Hosnsee™s undermking or its rights under this ficence
or permit, inchiding its decizion in relation to revocation or amendment of this licence or
permit.

37. Adherence 1o the1emms of he Licence or Permit amid Penaliies

{13 Where the Commission is satisfied that the licensee has contravened any of the
conditions: of this licence or permit, the Commission may fssus an order requiring the
ligeriiee 10 fake specific actions or fo refrum from :ali:mg secific actions in order to
rectify the contravention,

(2) Prior to issuing such arder, the Commission shall inform the licenses of its
intentjon to izsuie the order and ke erounds upon which the m:lﬁ will be issued and
provide the licensee an opportunity 0 inake a ruprmumlmn n agcondance with the
srocedurs, fnchiding tme perind, specified by the Commission i a directive.

{3) Without limiting any other right or remedy available to the Comemission undes
the Act, the Commizsion may spesify in the arder a-panalty for each dny the licensee is m
default of compliance. The penalty specified by the Commission shall mot exceed tha
liemits {if amy) for sach penalties se1 by the Act or other apphicable legishtion. [If the
licensse fails i make pavment om any amount of penalty o the Rural Electrification
Aunthority, interest shall accrue at the rate established by the Laws of Kenya,

4. Rdvocation of Licence'or Permit

{17 Subjeet o section 36 of the Act, the Commission may ar any time revoke this
licence o permit if:
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(@) The undertaking or whe caecution of the works related thereio has  not

(b}

i€l

id)

[

CE

ommetesd abthe expiry of twenty Four monthe frem the dite on which this

licemon oF parmil was pranted. xoap whers: the Commission i satisfied that
this occurred s aresult of evonts beyond the reasonzbie control of the licenses
in which case the Commiission shall substitufe such period as i1 in i3 soke
disgretion conseders reasonable n-all the cinamstances) orat the expiry of any
extended period which the Commission may albow;

The Commission is satisficd that the Ticensee has wilfully or negligently failed
b pperate in acdordance with the 128 mes and conditions of this lissnes or permit
o7 the provisions:of the Actor any regulations therewndor;

The IRemsce ol any Hme after the commencement of this cence of permit
iriakes representalion 10 the Commission that the undenaking canmol becarried
on with profi, and cught 1o e sbandoned; and, ppon’ inguiry the Commission
15 satisfied that the representation is frue;

The heenses aprees in writing with the Commission that this licence or parmit

“should e reviked;

Any amount funiess this 35 being contesied nogood fagh by the Heenses wish
recourse o the appropriate. adminisratve and judics] procedures) payable by
the licerses under- sy of dw- conditions: or Rﬁguﬁmu prescribed under the
Act s unpaid 30 :ﬂ;,}'E after it lvas become due and remaing unpaid for & period
of 30 days after the Commission hss giver the Jicensee notice that the pavinent
is overdue;

The: eenses is unable'to pay s debis (unbess this & being contested in good

faith by the licenzer with recourse o all appropriate fadicial procedures snd
measeres) of has any voluntary-arrangeanent proposed in relation to it or enters

“into zny scheme of arrangemment (dhir than for e prpose of réconstrucion

or amalgamation upon terms and: within such period 25 may previously have
bern approsvid in writing by the Commission);

(g1 The licenses failsto r:n::-mp]_‘,' with a Tiral order. of the Commizzion sxusd under

the Act and such Tailare i mot rectified 10 the satisfaction of the Commibssion
within 60 days after the Commission has given nn-:ngf such faslure 1o the
licenses,

Provided that ne such notice shell be given by the Commission before the
expiration of the period within which an appeal under cection 89 of the Aot may be made
tothe Tribumal;

{hy The leensee ceased 1o carry on the underuking mthdrized By this licence or

£i)

{51

ik}

EeErhaL,

The licenses goes into liguidation or makes arrangement with its creditors’ ora
recoivermanager is appointed over the whole or any material pan of the
ficensee's assets of undestaking (other than by the Lenders);

The Boenses passes any reschution for windmg up other than 2 resolution
previoushy approved in writing by e Commission:

The: licensee Becomes nhyn.'l . as order For winkding up by & court of
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oY B isoostablished that the Boemsee submitted mformation the Hesnsse: knew or
b rumson fo koo 1o be Frdse wiven making [ applicaton for this-hgsnes or
permit, and

{m) The hoensee purchages or sequires the undertzking of, or assockates itzell with,
gy public or kecal authority, company. persen-or body of persong. (EcTerating
or fransmitting or- distribating - electrical COCTEY Under any licence ‘o pﬁ:mﬂ
without the authorization of the Commisston.

This Licence or Permit was granted ot Mamebi thizoooooday oF b M,
N WITHNESS WHEREDE the Common Seabol the:
Eisergy Regulstory Commissson was hereto ufficed
pursiiant 1o the susharity ol e Commisslon given
151 (TR | -7 R —— | S
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Titke and Mame
COMMISSION SECRETARY

y— "-.* Tt T T o " - T i Tt T o — —" Fon o

Made on the 4th April. 2012

KIRAITU MURLING],
Minister for Energy,
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